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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 
ORLANDO DIVISION 


UNITED STATES OE AMERICA ) 

) 

Plaintiff, ) Case No.: 

) 

V. ) 

) 

JOSEPH D. CORNWEEE, JR., ) 

ROBERT A. LABEEEA JR. as TRUSTEE ) 

OE THE ROBERT A. LABEEEA ) 

REVOCABLE TRUST UAD 7-14-97, ) 

SOMERSET SHORES HOMEOWNER’S ) 

ASSOCIATION, INC., ) 

DR. PHILIPPS COMMUNITY ) 

ASSOCIATION, INC., ) 

ORANGE COUNTY TAX ) 

COLLECTOR, ) 

JOMICO, EEC a/k/a JOMICH, EEC, ) 

) 

Defendants. ) 

_ ) 


COMPLAINT 


Plaintiff, United States of Ameriea, by and through undersigned eounsel, for its 
eomplaint against the defendants, states and alleges as follows: 

1. The United States brings this aetion to reduee to judgment Joseph D. Cornwell, 
Jr.’s (“Joseph ComweU” or “Cornwell”) outstanding federal ineome tax liabilities for the tax 
years 2002, 2003, and 2005, and enforee the federal tax liens against defendant JOMICO, EEC 
a/k/a JOMICH, EEC (hereinafter “JOMICO”) as the alter-ego of Joseph Cornwell, against real 
property loeated in Orange County, Elorida (hereinafter the “Subjeet Property”) titled to 
JOMICO, to satisfy, in whole or in part, Joseph Cornwell’s outstanding tax liabilities. 
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2. These elaims are asserted at the request and with the authorization of the Chief 
Counsel for the Internal Revenue Serviee, a delegate of the Seeretary of the Treasury of the 
United States, and at the direetion of the Attorney General of the United States pursuant to 26 
U.S.C. §§ 7401 and 7403. 

JURISDICTION AND VENUE 

3. Jurisdietion is eonferred upon this Court by 28 U.S.C. §§ 1340 and 1345, and 26 
U.S.C. § 7402. 

4. Venue is proper in this distriet pursuant to 28 U.S.C. §§ 1391 and 1396, beeause 
the Subjeet Property lies within this judieial district, and the federal tax liabilities at issue 
accrued within this judicial district. 

PARTIES 

5. Defendant Joseph D. Cornwell, Jr., the taxpayer, resides in Orange County, 
Florida within this judicial district. 

6. Defendant JOMICO is a Delaware limited liability company. JOMICO is 
registered to do business in the State of Florida and has a place of business located at 7101 
Presidents Drive, Suite 350, Orlando, Florida 32809. 

7. Defendant Robert A. Fabella Jr. as Trustee of the Robert A. Fabella Revocable 
Trust UAD 7-14-97 (hereinafter the “Fabella Revocable Trust”) resides within this judicial 
district. The defendant is named as a party to this action pursuant to 26 U.S.C. § 7403(b) 
because it may claim an interest in the Subject Property. 

8. Defendant Somerset Shores Homeowner’s Association, Inc. does business within 
this judicial district. The defendant is named as a party to this action pursuant to 26 U.S.C. § 
7403(b) because it may claim an interest in the Subject Property. 
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9. Defendant Dr. Phillips Community Assoeiation, Inc. does business within this 
judicial district. The defendant is named as a party to this action pursuant to 26 U.S.C. § 7403(b) 
because it may claim an interest in the Subject Property. 

10. Defendant Orange County Tax Collector is located within this judicial district. 

The defendant is named as a party to this action pursuant to 26 U.S.C. § 7403(b) because it may 
claim an interest in the Subject Property. 

THE SUBJECT PROPERTY 

11. The Subject Property is located 7313 Somerset Shores Court, Orlando, Elorida 

32819 and is described more particularly as follows: 

Eot 32, SOMERSET SHORES, according to the map or plat thereof 
as recorded in Plat Book 29, Page 53, Public Records of Orange 
County, Elorida. 

PARCEE ID# 26-23-28-8135-00320 

12. On January 5, 2015, defendant JOMICO acquired title to the Subject 
Property from defendant Eabella Revocable Trust by Trustee’s Deed for the sum of $10.00. The 
deed was recorded in the public records of Orange County, Elorida on January 15, 2015 at Book 
10862 Page 1663. (A true and accurate copy of the Trustee’s Deed is attached hereto as Exhibit 
A.) 

13. Also on January 5, 2015, JOMICO and Joseph Cornwell executed a 
promissory note concerning the Subject Property, and JOMICO executed and delivered a 
purchase money mortgage securing the payment of the same to the Eabella Revocable Trust, in 
the amount of $330,000.00. The mortgage was recorded in the public records of Orange County, 
Elorida on January 15, 2015 at Book 10862 Page 1665. (A true and accurate copy of the 
mortgage is attached hereto as Exhibit B.) 
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COUNT I- REDUCING FEDERAL TAX LIABILITIES OF 
JOSEPH CORNWELL TO JUDGMENT 


14. Joseph Cornwell was required but failed to file federal income tax returns 
for the tax years 2002, 2003 and 2005 or pay any taxes for those years. After Cornwell failed to 
file and pay his federal taxes, a delegate of the Secretary of the Treasury conducted an audit of 
those tax years and made assessments against Cornwell for the unpaid income taxes, penalties, 
and interest. The assessments, made against Cornwell on January 5, 2009, are described in the 
following table: 


Tax 

Year 

Assessed 

Tax 

Failure 

to 

Prepay 

Tax 

Penalty 

Late 

Filing 

Penalty 

Late 

Payment 

Penalty 

Interest 

2002 

126,663.00 

4,232.71 

28,499.18 

31,665.75 

64,877.00 

2003 

98,951.00 

2,553.06 

22,263.98 

24,737.75 

43,168.77 

2005 

130,742.00 

5,244.27 

29,416.95 

21,572.43 

34,589.54 

Total 

356,356.00 

12,030.04 

80,180.11 

77,975.93 

142,635.31 


15. A delegate of the Secretary of the Treasury gave notices of the 
assessments described in paragraph 14, above, to Cornwell and made demands for payment. 
Despite notice and demand, Cornwell neglected, failed and/or refused to pay the federal taxes at 
issue. As of December 31, 2018, Cornwell owes $974,937.84, plus statutory additions including 
interest that continues to accrue until full payment. 
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COUNT II- FORECLOSING ALTER-EGO FEDERAL TAX LIEN 

16. JOMICO transacts business in Florida. JOMICO has never reported any 
income or filed federal tax returns with the IRS. 

17. Cornwell is the sole member of JOMICO. Cornwell exeeuted the 
promissory note deseribed in paragraph 13, above, on behalf of JOMICO as “Borrower- 
Manager.” Cornwell is also listed as the “Managing Member” on JOMICO’s Application by 
Foreign Limited Liability Company for Authorization to Transaet Business in Florida filed with 
the Florida Secretary of State, and is the sole signatory to JOMICO’s eorporate accounts. 

18. Cornwell disregarded the eorporate formalities of JOMICO and 
improperly used JOMICO’s eorporate aceounts. Between 2013 and 2017, over $900,000.00 
were deposited into JOMICO’s Bank of America corporate aecount ending in 4297 from a 
JOMICO Bank of America Account ending in 8032, a JP Morgan Chase Bank account from 
another entity owned by Cornwell, as well as other sources. As described in paragraphs 19 
through 21, below, most of those funds were used to pay Cornwell’s personal expenses or for his 
personal benefit. 

19. In 2013, Cornwell wired $200,000.00 out of JOMICO’s Bank of America 
corporate aeeount ending in 4297 to investment firms for his personal benefit ineluding the 
following: 

a. $100,000.00 to National Finance Serviee; and 

b. $100,000.00 to Fidelity Group Investments. 

20. Cornwell used over $300,000.00 in additional funds from JOMICO’s 
Bank of America Account ending in 4297 between 2013 and 2017 for personal use, including but 
not limited to cash withdrawals, department store purchases, vaeations, ear payments, restaurant 
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meals, and other personal expenses. Examples of some of Cornwell’s personal expenses from 
this aceount are described below: 

a. Cash withdrawals in excess of $82,000.00; 

b. Payment of$80,151.12 to JM LEXUS; 

c. Payments totaling in excess of $14,000.00 to department stores, 
including but not limited to over $2,900.00 to Bloomingdales, over 
$1,320.00 to Lazarre’s Pine Coats, and over $3,200.00 to Neiman 
Marcus; 

d. Purchases of wines and spirits in excess of $5,600.00; 

e. Payments in excess of $4,000.00 to the Apple Store; 

f Payments to restaurants in excess of $6,000.00, including payments 
to The Capital Grille steakhouse in excess of $3,600.00; 

g. Purchases at Home Depot in excess of $3,700.00; 

h. Payments to the Oral Hygiene Center in excess of $5,800.00; and 

i. Payments in excess of $13,000.00 for vacations in Las Vegas, 
including but not limited to over $3,200.00 to department stores 
such as Porever 21 and True Religion, and over $5,000.00 towards 
entertainment. 

21. Cornwell also transferred over $132,000.00 from JOMICO’s Bank of America 
account ending in 4297 to a water distribution company he owns and used most of those funds 
for his personal benefit. 

22. As shown by the transactions described in paragraphs 17 through 21, above, 
JOMICO was a mere instrumentality of Joseph Cornwell. To that end, from 2013 to 2017, 
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Cornwell used over $600,000.00 of funds from JOMICO’s operations for his personal benefit 
and to pay his personal expenses. 

23. JOMICO was used for an improper purpose which caused injury to the United 
States. Cornwell depleted JOMICO funds while JOMICO never filed or paid federal taxes. The 
improper use of the corporate form caused injury to the United States by preventing the IRS from 
collecting the federal taxes owed by JOMICO and by allowing Cornwell to evade federal tax 
laws. 

24. As a result of the conduct described in paragraphs 17 through 21, above, on May 
7, 2018, a delegate of the Secretary of the Treasury filed a Notice of Federal Tax Lien against 
“JOMICO LLC as an alter ego of Joseph D. Cornwell” in the public records of Orange County, 
Florida. (A true and accurate copy of the Notice of Federal Tax Lien against JOMICO is 
attached hereto as Exhibit C.) 

25. By virtue of the assessments described in paragraph 14, above, and CornweU’s 
failure to pay such assessed liabilities, pursuant to 26 U.S.C. §§ 6321-6322, federal tax liens 
arose on the dates of assessments of the taxes at issue and attached to all of Cornwell’s property 
and rights to property. On May 23, 2010, a delegate of the Secretary of the Treasury fded a 
Notice of Federal Tax Lien against Cornwell in the public records of Orange County, Florida. 

(A true and accurate copy of the Notice of Federal Tax Lien against Cornwell is attached hereto 
as Exhibit D.) 

26. Because JOMICO is Cornwell’s alter-ego, the federal tax liens described in 
paragraph 25, above, attach to all property and rights to property of JOMICO, including the 
Subject Property, and the United States is entitled to enforce the liens on the Subject Property in 
order to collect Cornwell’s outstanding tax liabilities. 
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WHEREFORE, the ETnited States of America prays that the Court 
adjudge, determine, and decree: 

A. That Joseph Cornwell is indebted to the United States for his unpaid federal 
income tax liabilities for the tax years 2002, 2003 and 2005 in the amount of 
$974,937.84, plus statutory interest and other additions accruing according to law 
from December 31, 2018; 

B. That JOMICO, EEC is the alter-ego of Joseph Cornwell; 

C. That by virtue of the assessments identified and described above, the United 
States has valid and subsisting statutory liens that attach to all property and rights 
to property of Joseph Cornwell, including the Subject Property; 

D. That any defendants named in paragraphs 6-10 claiming an interest in the Subject 
Property or its sale proceeds affirmatively demonstrate that interest; 

E. That the statutory liens described above be enforced against the Subject Property 
and that the same be sold pursuant to 26 U.S.C. § 7403 free and clear of the rights 
of all parties to this action, and that the proceeds from that sale be distributed in 
accordance with the Court’s findings concerning the validity and priority of the 
parties’ interests in said Subject Property; and 

F. That the United States be awarded its costs incurred in connection with this 
action, along with such other relief as is just and proper. 


Dated: December 21, 2018 
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RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division 

By: A /Pascale Guerrier _ 

Paseale Guerrier 
Trial Attorney, Tax Division 
U.S. Department of Justiee 
555 4th Street, N.W., Room 6223 
Washington, D.C. 20001 
Telephone: (202) 353-1978 
Teleeopier: (202)514-4963 
E-mail:Paseale.Guerrier@usdoj.gov 

Of Counsel: 

MARIA CHAPA EOPEZ 
United States Attorney 
Middle Distriet of Elorida 
400 W. Washington Street 
Suite 3100 
Orlando, PE 32801 
Telephone: 407-648-7500 
Telecopier: 407-648-7643 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

United States of America 


Plaint iff(s) 

V. 

Joseph D. Cornwell, Jr. et al 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Joseph D. Comwell, Jr. 

7313 Somerset Shores Court 
Orlando, Florida 32819 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

United States of America 


Plaint iff(s) 

V. 

Joseph D. Cornwell, Jr. et al 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Dr. Phillips Community Association, Inc. 

c/o Kenneth D. Robison 
7400 Dr. Phillips Boulevard 
Orlando, Florida 32819 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

United States of America 


Plaint iff(s) 

V. 

Joseph D. Cornwell, Jr. et al 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 

) 


Toi (Defendant’s name and address) JOMICO, LLC a/k/a JOMICH, LLC 

7101 Presidents Drive, Suite 350 
Orlando, Florida 32809 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

United States of America 


Plaint iff(s) 

V. 

Joseph D. Cornwell, Jr. et al 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Robert A. Labella Jr. as Trustee of the 

Robert A. Labella Revocable Trust UAD 7-14-97 
7313 Somerset Shores Court 
Orlando, Florida 32819 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 


United States of America j 

) 

_ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 

Joseph D. Cornwell, Jr. et al ) 

) 

) 

_ ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Orange County Tax Collector 

c/o Scott Randolph 

301 South Rosalind Avenue 

Orlando, Florida 32801 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

United States of America 


Plaint iff(s) 

V. 

Joseph D. Cornwell, Jr. et al 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Somerset Shores Homeowners Assocatlon, Inc. 

c/o Becker Polikoff, P.A. 

111 N Orange Avenue 
Orlando, Florida 32801 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Pascale Guerrier 

U.S. Department of Justice, Tax Division 
P.O. Box 14198, Ben Franklin Station 
Washington, DC 20044 

Overnight mail: 555 4th Street, N.W., Room 6223, Washington D.C. 20001 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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THIS INSTRUME NT PREPARED BY: 
Roland H. Acosta, Attorney at Law 
Roland H Acosta & Associates, PA 
399 Carolina Avenue Suite 210 
Winter Patit, Florida 32789 
407-644-2531 
File No. LAB 0200-14 


TRUSTEE’S DEEP 


Dm/Soc 
dor Rdmin Fm: 

||;f" 


IntanglbU W SS 




THIS TRUSTEE'S DEED, made and executed this 5th day of January, 2015 by Robert A 
LaBella, trustee of the Robert A. LaBella Revocable Trust UAD 7/14/97, whose mailing address is 
109 Avenham drive, Deland, Florida 32724 (hereinafter referred to as "Grantor"), to Jomico, LLC. a 
Delaware limited liability corporation, whose mailing address 7101 Presidents Drive, Suite 350, 
Orlando, FL 32609 (hereinafter collectively referred to as "Grantee"); 

Wherever used herein the terms "Grantor" and "Grantee" include all the parties to this instrument and the 
heirs, tegai representatives and assigns of individuals, and the successors and assigns of corporations, 
partnerships pnduding joint ventures}, public bodies and quasi-public bodies. 

WIINE§§gIH: 

THAT the Grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) 
and other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, by ftiese 
presents does grant, bargain, sell, alien, remise, release, convey and confirm unto the Grantee all that 
certain land situate in ORANGE County, Florida, as more particularly described as follows: 

Lot 32, SOMERSET SHORES, according to the map or plat thereof as recorded in Plat 

Book 29, Page 53, Public Records of Orange County, Florida. 

PARCEL ID# 26-23-28-8135-00320 


TOGETHER with all of the Grantor's interest in and to all tenements, hereditaments, easements 
and appurtenances, including riparian rights, if any, belonging or in anywise appertaining to the Property. 

TO HAVE AND TO HOLD, the same in fee simple forever. 
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IN WITNESS WHEREOF, the Grantor executed these presents as of the day and year first above 

written. 


Signed, sealed and delivered 
in the presence of: _ 



STATE OF FLORIDA ) 

COUNTY 0F n^O6^ ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid 
and in the County aforesaid, to take acknowledgments, personally appeared Robert A. LaBella, trustee 
of the Robert A. LaBella Revicable Trust UAD 7/14/97, who [ ] is personally known to me, or [ ] 
produced -PC- a s identification, and who acknowledged that he executed the 

foregoing instrument freely and voluntarily for the uses and purposes expressed therein. 

WITNESS my hand and official seal in the County and State last aforesaid ^is 5*^ day of January, 

2015. 


[SEAL] 
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EXHIBIT B 
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Prepared bv and retum to : 

Roland H Acosta 
Attorney at Law 

Roland H Acosta & Associates, P.A. 
399 Carotina Avenue Suite 2io 
Winter Park, FL 32789 
407-844-2531 

Fife Number: LAB 0200-14 
Will Cali No.: 


DOCtt 201SeaZSBS4 B: 10862 P; 1685 

01/15/2016 11:16:45 Pti Page 1 of 4 

Ree Fee: $38.50 

Deed Dm Tax: $8.88 

OOR Bdmln Fee: $0.00 

Intangible Tax: $660.00 

Rertflage Staiap: $1,185.00 

Rartna 0. Kayni^ Co^eptroller 

iS*-‘’Sot"TSt’'doSND H fiCOSTfl 


iSpace Above This Une For Recording Dalai 

MORTGAGE 


This Indenture, Made this January 5, 2015 by and between Jomico, LLC, a Delaware limited liability company 
whose address is 7101 Presidents Drive, Suite 350, Orlando, FL 32809, hereinafter called the Mortgagor, and Robert A. 
LaBella, as Trustee of the ROBERT A. LABELLA REV TRUST UAD 7-l<i-97 whose address is 109 Avenbam Drive, 
Defend, FL 32724, hereinafter called the Mortgagee: 

The (emu 'Moitgagor* and 'Mortgagee”, shall include bein, personal lepresenlalivcs, succcasora, legal tepresentatlvcs and assigns, 
and shall denote the singular and/or the plural, and the masculine and/or the feminine and naunal and/or artiflclal persons, whenever 
and wherever the context so admits or requires. 

Witnesseth, that the said Mortgagor, for and in consideration of the aggregate sum named in the promissoiy note, a copy of 
which is attached hereto and made a part hereof, the receipt of which is hereby acknowledged, does grant, bargain and sell to 
the said Mortgagee, his successors and assigns, in fee simple, the following described land, situate, lying and being in Orange 
County, Florida, to-wit: 


Lot 32, SOMERSET SHORES, according to the map or plat thereof as recorded in Fiat Book 29, 
Page 53, Public Records of Orange County, Florida. 


And the said Mortgagor does hereby fully warrant the title to said land, and will defend the same against the iawfiil claims of 
all persons whomsoever. 


Provided always, that if said Mortgagor, his successors or assigns, shall pay unto the said Mortgagee, his successors or 
assigns, that certain promissory note, of which a true and correct copy is attached, and Mortgagor shall perform, comply with 
and abide by each and every stipulation, agreement, condition and covenant of said promissory note and of this mortgage, and 
shall duly pay all taxes, all insurance premiums reasonably requited, all costs and expenses including reasonable attorneys 
fees that Mortgagee may incur in collecting money secured by this mortgage, and also in enforcing this mortgage by suit or 
otherwise, then this mortgage and the estate hereby created shall cease and be null and void. 


Mortgagor hereby covenants and agrees; 


1. To pay the principal and interest and other sums of money payable by virtue of said promissory note and this mortgage, 
or either, promptly on the days respectively the same severally come due. 

2. To keep (he buildings now or hereafter on the land insured for fire and extended coverage b a sum at least equal to the 
amount owed on the above described promissoiy note, and name the Mortgagee as loss payees, end to fhmish Mortgagee 
with a copy of all current policies. If Mortgagor does not provide Mortgagee with copies of the policies showing 
Moilg^ee as loss payees after 14 days written demand by Mortgagee, then Mortgagee may purchase such insuraqqe and 
shall add any payments made for such policy to the principal balance owed on the mortgage, and such paym^ 

IfliUils; 
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accrue interest at the maximum rate of iaterest aUowed by law. In the event any sum of money becomes pajrable under 
such policy, Mortgagee, his legal representatives or assigns, shall have the option to receive and »PPV ™ 
account of the Indebtedness hereby secured or to permit Mortgagor to receive and use it or any p^thereof for " 
replacement, without hereby waiving or impairing any equity, lien or right under or by virtue of this mortgage. In me 
event of loss Mortgagor shall ^ve immediate notice to Mortgagee, 

3. To permit, cmtimit or suffer no waste, impairment or deterioration of the property, or any part thereof. 


4. To permit no other lien or mortgage to be placed ahead of this mortgage. 

5. Mortgagor shah provide proof of payment of annuai real estate taxes by March 15, for the preying y^ tax«. In the 
event that Mortgagor does not pay the taxes by such date, the Mortgagee may pay the taxes and the full arnount of such 
payment by Mortgagee shall be added to the principel balance owed on the mortgage, and shall accrue interest at (he 
maximum rate allowed by law. 

6. The Mortgagee may. at any time pending a suit upon this mortgage, apply to 

appointmwt of a receiver, and such court shall forthwith appomt a receiver, and such rratver shall 
and effecUve functions and powers in anywise enlrasled by a court to e receiver, and such appoutoent stall« by 
such court as an admitted equity and a matter of absolute ri^t to said Mortgagee. The rents, profits, income, issues, and 
revenues staU be applied by such receiver according to the lien of this mortgage. 

7. If any of the sums of money due and owing to Mortgagee under the terms of the promissory note and this morl^ge, 
including but not limited to any advance made by Mortgagee for the payment of insurance or t^, are not paid IS 
days after the same become due and payable, or if each of the stipulations, agreements, condiUons and covenant of toe 
promtssoty note and this mortgage, or cither, arc not fully performed or complii|d wito toe aggregate sum owed on toe 
promissoty note shall become due and paytalc forthwith or thereafter at toe option of Mortgagee, his successors, legal 
representatives, or assigns. 

8. The Mortgagor hereby waives end releases any right to an automatic stay C'Sta/’) undw toe federal 

toe extent such Stay may apply to the foreclosure of this Mortgage or toe collection of the Note secured by tors 

and agrees not to ipoae or object to any efforts by the Mortgagee to obtain relief from toe Stay which may affect the 

foreclosure or the collection of toe Note. 

9. DUE ON SALE; - If toe Mortgagor shall sell, convey or alienate the land described herein or any p^ thereof, or any 
inteiest ttarei^r shall be divested of its tiUe or any interest toereln in any manner or way, whether volunt^y or 
involuntarily, without toe written consent of the Mortgagee, the Mortgagee shall have toe right to declare any mdebtness 
or obligations secured hereby, brespecUve of the Maturity Date specified in toe Note, Immediately due and payable. 

10. The loan which is evidenced by the Promissory Note Is neither Assumable nor Assignable. 


11. Waiver of Jury Trial - Mortgagee and Mortgagor hereby knowingly, voluntarily and intentionally waive toe n^t either 
may have to a trial by jury in respect to any litigation based herein, as arising out of this Mortage, or toe financing 
represented by this Mortgage and toe Note secured by this Mortgage. This provision is a matenal mducement for toe 
Mortgage financing the loan reflected by the Note secured by tots Mortgage. 

This mortgage and toe note herein secured stall be construed and enforced according to the laws of the State of Florida. 

• The principal sum secured hereby, along with any interest to be paid in accordance with the terms of toe note secured hereby, 
shall immediately become due and payable without notice, if a transfer of title to the premises by sale or otoewTO is made 
without toe Mortgagee's written consent, while this mortgage remains a Hen toereon, at the option of Mortgagee, his 
successors, legal representatives, or assigns. 


Executed at Orange County, Florida on the date written above. 




flerida Uorlgage • Page 2 
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Signed, sealed and delivered in the presence of: 



ao 


Witness Name: r 



State of Florida 
County of Orange 


The foregoing instrument was sworn to and subscribed before me this 5th day of January, 2015 by Joseph Cornwell of 
Jomico, LLC, a Delaware limited liability company, on behalf of the corporation. He/she [J is jietsorji^ known to me or 
pc] has produced a driver's license as identlGcaliom . . 

1 fia'.T.s Commission 9 EE ITaet' 1 





Printed Ml 




My Commission Expires: 


Florida Morigagi - Pass 3 


DoubleTImev 
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PROMISSORY NOTE 

S330^0.00 January 5,1015 

Orange Cnuntf, Florida 


FOR VALUE RECEIVED, the nadenlgned prontiso to pay to the order oIRobcrt A. LoDcIla, ai Trnalee ol the RODERT 
A. LABELLA REV TRUST UAD T-I4-9T al 109 Arenlw Drive, Delond, FL 31724 or al nch olher addles u mtqr be 
iulleated In wittlDg, to the meimer kereinater apectfled, the princtpel tun of Tbree Hundred Thirty Thoiunnd and 00/100 
OoUan C030/000.00), The priDetpal thall be payable In lawllil money of the Unlled Slalea of America, on the dale and In 
the tbilowing nianaar 

The lum of 55^00.00 lepreaendog an inslalbnent paymcat of principal ihalt be due and payable 
on Febnury 1,1015, and on the lit day of each inu^ iherealler tnill January 1,1010, at which 

time the naaiDlng prindpal batonce, loGcthw unlh any acttved but unpaid lalereit, ih^ be due. 

Ail paymenli dull be fini appiled to late cfaatgei, if any, and the balance leniaining. If aiqf, ahull be applied 
10 the payment ofthe ptinei^ lum. 

Thit Mote be prepaid. In vrhole or in part, without penalty, at any tiinc prior to eiamiiiy, 

Thii Note it aecuted by a moitBage on teal eatate, of even dale herewith, the tenns of which are incotponted hoeto by 

refereoea, made by the makera bmf in iavor of the laid payee, and ihall bo oontuued end enforced according to the lawi of 

the Stale of Floridt. 

The undeni^ied ptombei to pay the real estate lanet when due and preodeta to keep real pmpcity iinuted. A ibUaie topay 
real estate taaea or property insurance will be considered edebidt under Ibis Promlsory Note. 

The Mortgege leeurhig this Note eontalni the following Actotemloo or *Due oa SUe* provbloD: 

Dae OB Sale • If the Moitgegor ehall nil, convey or allcnale the land desertsed hcrebi or any part thereof or any Inteiw 
thoeia, or shall bo divested of Ita title or any bdareal therein to any manner or way, vdiedter voluataiily or tovolimtarily, 
wUioul the wthten coment of the MaitgSRta, Iho Mortgagee thall have the right to declare any todebtnes « obligations 
nctired hereby, Itmp nct i ve ofthe MaOitlty Dote specified In the Note, totnwtUaldy due and payable. 

The loan which b evldtnod by ttda Protnissoiy Nolo b oaidier Asiuinabla nor Asstgnabla. 

If dobult bo made to Ihe payment of any iaitallntenl under Ihb Nolo, end If such deliult b not mode good within li days, the 
entire pttocipel tom shell et once become duo and payable without notice at the opihn of Iho holder of thb Note. Failure to 
exerebo Ihb opiiiin ahall not constitute awaivcr ofthe right to exercise ihe same at a later thne for the same de&uh or for any 
subscoUMl dcliidt Any pcyoieiit not received within 3 diys of Iho due dale shtll tocluda e lete charge ofSS ofthe peyinenl 
due. Aoy tostoPment payment not lecleved wllhto 15 days of the due date shall Incur o default luterest rule of lift 
per aaatnn or the highst talereit salt allowed by law until paid In full In the event of default to the payment of tmi 
Note, and If (he seme b ptoeed to too haneb of any attorney for coUeeilon, the onderilpied hereby agree to pay ell costs of 
coUeettoo, hicludtog a reasonable attorneys' foe. 

MSken watva demiad, piesenurreot forpsyment, prulesl, end nolice ofoonpiymenland lUihoner. 



Ihe state docttmeotoiy lax due on thb Note (St,153.00) have been ptdd ou toe Mortgage secuitog Ihb indebredaeii. 
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EXHIBIT C 
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Fomi 668(Y) 

(Rev. 10-1999) 


Small Business / Self Employed - Area: 3 


Department of the Treasury - Internal Revenue Service 

Notice of Federal Tax Lien _ 

Serial Number For Optional Use by Raeonllng Oftieo 

306494818 ' 


As provided by sections 6321,6322, and 6323 of the Internal Revenue Code, we are 
giving a notice that taxes (including interest and penalties) have been assessed 
against the following-named taxpayer. We have made a demand for payment of this 
liability, but it remains unpaid. Therefore, there is a lien in favor of the United States 
on all property and rights to property belonging to this taxpayer for the amount of 
these taxes, and additional penalties, interest, and costs that may accrue. 

Name of Taxpayer 
JOMICO LLC 
as an Alter Ego of 
JOSEPH D CORNWELL 


Residence 

PO BOX 1236 

ALPHARETTA. GA 30009-1236367 


IMPORTANT RELEASE INFORMATION: For each assessment listed below, unless notice of 
lien is refiled by the date given in column |e), this notice shall, on the day followng such date, 
gEgtatgjSj.cgrtifiratg^(Blease as defined in IRC 6325(a). 



S -5 




I 


-I III 
li-!* 


£ 

Saw| §|S 

S V 

ne c t 

Si"<w 0-4 e_ 



Kind of Tax 

(a) 

Tax Period Ended 
(b) 

Identifying Number 
(c) 

Date of 

Assessment 

(4) 

1040 

12/31/2002 


01/05/2009 

1040 

12/31/2003 


01/05/2009 

1040 

12/31/2005 


01/05/2009 


Last Day for 
Refiling 


Unpaid Balance 
of Assessment 


(B) 

02/04/2019 

02/04/2019 

02/04/2019 


m_ 

$255,957.64 

$191,674.56 

$232,678.26 


Place of Filing 

Orange County Comptroller 

Total 

$680,310.46 

Orange County 

Orlando. FL 32801 




This nottce was prepared and signed at BALTIMORE, MD on this, th e 27* d av o f April . 2018. 


K. Uwycy frr 

M JACKSON. Employee #-2308-2117 


(NOTE CatSeala o/olScef authorized by law toteha ackmiiMgeinenls is noteasenUtito Hit vabdly of NoSce at FeOeial Tax tmFw.FiM. 71-466, 1S71-2 C.B. 409) 

Part 1 - Recording Office Ffwm 668{Y) (Rev. 10-1999) 


rnie 

REVENUE OFFICER, Phone # - (470)719-6791 




















Case 6:18-cv-02194-ACC-TBS Document 1-8 Filed 12/21/18 Page 11 of 12 PagelD 34 


EXHIBIT D 
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3351 


Form 66B (Y)(c) 

IRbv. FebniBiy 2004] 


Department of the Treasury - Internal Revenue Service 

Notice of Federal Tax Lien 


Serial Number 


- . ivuiiiuoi 

SMALL BOSINESS/SELF EMPLOYED AREA #3 

Lien Unit Phone: ( 800 ) 913-6050 720 i 396 io 


As provided by section 6321, 6322, and 6323 of the Internal Revmue 
Code, we are giving a notice that taxes (hKloding Interest and penalties) 
have been assessed against the followingHianied taxpayer. We have made 
a demand for payment of this liabffily, but it remains unpaid. Therefore, 
there is a Den In favor of the United States on aD property and rights to 
property belonging to this taxpayer for the amoum of these taxes, and 
additional penalties, interest, and costs that may accrue. 


Name of Taxpayer JOSEPH D CORNWELL 


Residence 


2582 MAGUIRE ROAD 
OCOEE, FL 34761 


For Optiona) Use by Recording Office 


o-l ft ft 

ft -I ft Sb}5 

a* ft ft 

*oo» SS 

Q < 

- 1 C ftbQs 

r?g 

» ? ^ 

^ « S« 
S T " 

I " ?s 

s ^ !g 




IMPORTANT RELEASE INFORMATION: For each assessment listed below, 
unless notice of the lien is reflled by the date given In column (e), this notice shall, 
following such date, operate as a certificate of release as defined 
in IRC 6325(a). 


Idmtifying Number 
(c) 


12/31/2002 XXX-XX-lOas 01/05/2009 02/04/2019 
12/31/2003 XXX-XX-1088 01/05/2009 02/04/2019 
12/31/2005 XXX-XX-1088 01/05/2009 02/04/2019 


Unpaid Balance 
of Assessment 


[U] 


255937.64 

191674.56 

221565.19 


Place of Filing 


ORANGE COUNTY COMPTROLLER 
ORANGE COUNTY 
ORLANDO, FL 32801 


Total $ 669177.39 


This notice was prepared and signed at 


BALTIMORE, MD 


, on this. 


the November 2010 


23-02-3733 


RRVBtjTTPi nPFTrRP 23-02-3733 

for J.C. SLATE _ -ft I' —I ( 321 ) 441-2442 Xl820 _ 

(NOTE: Certificate of officer authorized by law to take acknowledgment ie not eesentiel to the validity of Norica of Federal Tex tten 
Rev. Rul. 71-466, 1971 -2 C.B. 409) 

Part 1 ■ Kent Rernnlhw Oill« ««8C0(e) (Rev. 2-2004) 

part 1 Kept nr Recoiwng Office ,^0 q(jo26x 
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 
ORLANDO DIVISION 


UNITED STATES OE AMERICA ) 

) 

Plaintiff, ) Case No.; 

) 

V. ) 

) 

JOSEPH D. CORNWEEE, JR., ) 

ROBERT A. LABEEEA JR. as TRUSTEE ) 

OE THE ROBERT A. LABEEEA ) 

REVOCABLE TRUST UAD 7-14-97, ) 

SOMERSET SHORES HOMEOWNER’S ) 

ASSOCIATION, INC., ) 

DR. PHILIPPS COMMUNITY ) 

ASSOCIATION, INC., ) 

ORANGE COUNTY TAX ) 

COLLECTOR, ) 

JOMICO, EEC a/k/a JOMICH, EEC, ) 

) 

Defendants. ) 

_ ) 


NOTICE OF LIS PENDENS 

TO WHOM IT MAY CONCERN; 

PLEASE TAKE NOTICE that the United States of Ameriea has eommeneed an 

aetion in the United States Distriet Court for the Middle Distriet of Elorida, Orlando 

Division, involving the real property loeated at 7313 Somerset Shores Court, Orlando, 

Elorida 32819, situated, lying and being in Orange County, Elorida, to-wit; 

Lot 32, SOMERSET SHORES, aecording to the map or plat 
thereof as reeorded in Plat Book 29, Page 53, Publie 
Reeords of Orange County, Elorida. 

PARCEL ID# 26-23-28-8135-00320 


- 1 - 
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Dated: December 21, 2018 


Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division 

By: Is/Pascale Guerrier _ 

Pascale Guerrier 
Trial Attorney, Tax Division 
U.S. Department of Justice 
555 4th Street, N.W., Room 6223 
Washington, D.C. 20001 
Telephone: (202) 353-1978 
Telecopier: (202)514-4963 
E-mail:Pascale.Guerrier@usdoj.gov 

Of Counsel: 

MARIA CHAPA EOPEZ 
United States Attorney 
Middle District of Elorida 
400 W. Washington Street 
Suite 3100 
Orlando, PE 32801 
Telephone: 407-648-7500 
Telecopier: 407-648-7643 


-2- 



